
                      BOARD OF COMMISSIONERS OF PILOTS OF THE STATE OF NEW YORK 
Minutes of the Meeting of 11 April 2017 

 

 
The following Commissioners were present: 
  
 James Mercante, President 
 Carmine Ragucci 
 Russell Johnson 
 Richard Hendrick 
 Andrew Garger 
      
UPON MOTION DULY MADE, SECONDED AND UNANIMOUSLY VOTED UPON, (EXCEPT AS 
OTHERWISE MINUTED) IN A PUBLIC MEETING, WHICH CONVENED AT 10:30 A.M., THE BOARD 
CONDUCTED THE FOLLOWING BUSINESS: 
 
1. The President called the meeting to order at 10:30 AM.  
 
1a. Appearances in Public Session: None. 
 
2.   The Draft Minutes of the 4 April 2017 Regular Meeting were reviewed and approved.  
 
3.   Renewed, for a period of one year, (unless otherwise noted), the following New York State pilot 
license(s) following a personal interview and review of work performance data, training, and 
medical/health records: 
 

Richard Astles – FBLIS/BISP. 
 
4. The Board adjourned to Executive Session to discuss and/or act on personnel, 
investigative and/or legal matters.   
 
5. The Board returned to Public Session from Executive Session. 
 
6. Sandy Hook Pilots Association:  
 
6a. The Board commenced its review of the SHPA’s proposed tariff adjustment schedule. Continued 
on the docket. 
 
6b. The Board noted requirements that have been developed in the San Francisco Bay and Port of 
Houston to determine adequate tugboat assistance (horsepower and/or bollard pull) for vessels calling at 
those ports. 
 
6c. The Board reviewed an electronic version of the Sandy Hook Pilot’s Annual Report of Piloting 
Activities.  
 
7. Hudson River Pilots Association:  
 
7a. The Board previously reviewed correspondence from the HRPA requesting that the Board 
provide comments to the USCG Captain of the Port (New York) on the proposed Champlain Hudson 
Power Express Transmission Project. The Board took the request under advisement. At the 30 June 2015 
meeting, the Board reviewed the Navigation Risk Assessment Template prepared by the project’s 
developer with respect to potential impacts on navigational safety on the Hudson River. At the 16 
February 2016 meeting, the Board reviewed a letter from the HRPA to the Army Corps of Engineers (New 
York District) with respect to the burial depth of the proposed transmission cable. At the 8 March 2016 
meeting, the Board reviewed letters from the Maritime Association of the Port of New York and New 
Jersey as well as the Port of New York and New Jersey’s Tug and Barge Committee to the Army Corps of 
Engineers (New York District) providing additional comment on data contained in the developer’s draft 
Navigation Risk Assessment, proposed burial depth of the transmission cable and the use of navigation 
channels for placement of transmission cables. At the 31 May 2016 meeting, the Board was advised that 



the USCG requested additional information from the project developer. The Board continues to monitor 
the status of the proposed project. Continued on the docket. 
 
8.   Long Island Sound/Block Island Sound Pilotage: 
 
8a. Pilotage of Yachts: The Board received correspondence from the Connecticut State Pilots dated  
11 November 2016 alleging the M/Y MICHAELA ROSE was piloted into New London Harbor on 4 
November 2016 and from New Haven Harbor on 5 November 2016 by New York State licensed pilots not 
holding federal pilotage endorsements for those waters on their respective merchant mariner credentials. 
The Board is continuing its investigation into the allegation. The Board was also previously advised that a 
Connecticut State licensed pilot, dispatched by the Rotation Administrator, departed a vessel before 
bringing it to its intended destination and where in another instance, a similarly dispatched Connecticut 
State licensed pilot never boarded the assigned vessel. Rather, he met the vessel in the vicinity of The 
Race and directed it through area from the pilot boat. The Board noted a 25 October 2016 letter from the 
Connecticut Pilot Commission to the Rotation Administrator and Interport Pilots with respect to the 
requirement to bring a vessel to its intended destination. The Board issued a 30 August 2016 letter to 
Interport Pilots cautioning them against prematurely departing a vessel underway. Continued on the 
docket. 
 
8b. Interport Pilots questioned whether the term “foreign vessel”, as used in the New York State 
Navigation Law, includes foreign vessels which are publicly owned, such as naval or government-owned 
and not engaged in commercial trade. At the 27 October 2015 meeting, the Board approved the issuance 
of a letter to the New York State Office of the Attorney General (“NYAG”) requesting an opinion with 
respect to this issue. At the 3 November 2015 meeting, the Board noted that the New Jersey Maritime 
Pilot and Docking Pilot Commission sent a letter dated 20 October 2015 to the New Jersey Office of the 
Attorney General seeking an opinion on the same issue under New Jersey law. At the 4 October 2016 
meeting, the Board reviewed NYAG’s Formal Opinion No. 2016 - F2 issued 29 September 2016 which 
states that a foreign naval vessel, not engaged in commerce, is subject to New York compulsory pilotage. 
The Board was previously advised that the NYAG’s Formal Opinion was distributed by the American 
Pilots’ Association to its members attending the Biennial Convention in October 2016. At the 27 
December 2016 meeting, the Board noted in the Connecticut Pilot Commission’s (“CPC”) November 
Meeting Minutes that the CPC will discontinue any further action on this issue under Connecticut law. 
Continued on the docket.   
 
9. REPORT(S) OF MARINE ACCIDENTS/INCIDENTS UNDER INVESTIGATION: 
 
9a. M/V CSCL AMERICA (Built 2004): Recused Comr. Mercante. 8 April 2017. FBSHP Dominic 
Vitolo. Allision. While backing out of Port Elizabeth Channel under the conn of New Jersey State Licensed 
Docking Pilot Brian Paiva, the vessel’s bow made contact with the fender at corner of the wharf at Berths 
74 and 76 damaging the fender pilings. Drug and alcohol tests were administered to both pilots. The 
USCG was notified. The vessel was directed by the USCG to anchor for inspection in the vicinity of the 
pilot station. Continued on the docket.  
 
9b. M/V CASSIOPEIA STAR (Built 2005): 29 March 2017. FBHRP Robert Scott Ireland. Loss of 
Propulsion. Southbound in the upper Hudson River under the conn of FBHRP Scott Ireland, the vessel 
lost propulsion. The vessel was under a Captain of the Port Order that required an escort tugboat to be in 
attendance for the southbound transit.  The escort tugboat secured lines to the vessel which enabled 
FBHRP Ireland to control the vessel and keep it in the channel. The engine was brought back online a 
short time later and the vessel, with the escort tugboat secured alongside, proceeded slowly to the Hyde 
Park where it was safely anchored to await inspection. The USCG was notified. Cause of the loss of 
propulsion was determined by ClassNK to be a faulty servo control unit. No violation of the New York 
Navigation Law or the New York Codes, Rules and Regulations. No damage, injury or pollution. The 
Board voted to close the case. 
 
9c. M/V DISNEY MAGIC (Built 1998): 22 October 2016. FBSHP Matthew Haley. Allision. While  
Docking at Pier 88 North under the conn of the master, but with New Jersey State Licensed Docking Pilot 
Douglas Mattsson in attendance, the vessel made contact with the corner of the pier resulting in a scrape 
approximately 30 feet in length along the vessel’s hull. Drug test administered to FBSHP Haley with 
negative results. The Board remains in communication with Marcus Cheesman, Manager of Marine 
Operations for Disney Cruise Line. The discussion has covered an overview of the Board and its 
responsibility for accident/incident investigations involving its state licensed pilots. Also discussed was the 



Board’s position with respect to the role of the state pilot and Disney Cruise Line’s Bridge Resource 
Management policy. At the 21 February 2017 meeting, the Board was advised of initiatives which Disney 
Cruise Line is investigating relative to the adjustment of arrival times that would coincide with more 
favorable tide and current conditions at the berth. Also discussed was the use of the Maritime Institute of 
Technology & Graduate Studies simulator for joint training between senior Disney Cruise Line personnel 
and members of the SHPA. At the 14 March 2017 meeting, the Board reviewed a recent National 
Transportation Safety Board report relative to the allision between a passenger ship (under the conn of 
the staff captain) and pier in the Port of Baltimore. At the 21 March 2017 meeting, the Board approved the 
issuance of its Summary Report of the DISNEY MAGIC allision. Also, at that same meeting, the Board 
requested a meeting with the USCG Captain of the Port (“COTP”) to review the practice of passenger 
ship masters docking and undocking their vessels in the Port of New York and New Jersey rather than 
utilizing state or federally licensed pilots. At the 4 April 2018 meeting, the Board was advised that a 
meeting with the COTP has been scheduled for 18 April 2017. Continued on the docket. 
 
10. PORT OF NEW YORK ISSUES: 
 
10a. The Board continues to monitor the economic issues affecting the Port of New York & New 
Jersey including the consolidation of ocean carriers. Continued on the docket. 
 
10b. The Board issued a letter on 10 November 2016 to the Army Corps of Engineers (New York 
District) requesting possible changes to aid in the identification of large, unlit mooring buoys during 
periods of darkness that are located within certain designated federal anchorages. Continued on the 
docket.  
 
10c. The Board submitted comments on 7 October 2016 in response to the USCG’s Notice of 
proposed Rulemaking relative to the use of automatic steering systems in state pilotage waters. 
Continued on the docket. 
 
11. The Board continued its review of proposed legislation introduced in the New York State 
Assembly and New York State Senate with respect to the establishment of tanker-avoidance zones in the 
navigable waters of New York State. Continued on the docket.  
 
12. The Board voted to opt out of a Class Action Lawsuit brought by various tenants and residents of 
17 Battery Place against the building’s ownership and management in conjunction with damages 
sustained during Super Storm Sandy.  
 
13. There being no further business to conduct, or public comment, the Board meeting was  
adjourned at 12:00 noon.  
  

 
Frank W. Keane  
Secretary 


